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1922. ] DIGEST OF RECENT VIRGINIA DECISIONS. 33 

BURRUSS et al. v. NELSON'S EX'R et al. 

Jan. 19, 1922. 

[110 S. E. 254.] 

1. Wills (§ 694*)— Appointment by Will of Life Tenant under 
Power Lapsed Where Appointee Died before Life Tenant. — An ap- 
pointment by will of a life tenant under a testamentary power lapsed 
on the death of the appointee before the life tenant, and the property 
passed as on failure to execute power. 

2. Specific Performance (§ 121 (2)*) — Enforcement of Parol Con- 
tract to Devise Land Depends on Clear and Convincing Proof. — The 
enforcement in equity of a parol contract to devise land depends on 
clear and convincing proof. 

Appeal from Circuit Court, Orange County. 

Suit by M. T. Burruss, administrator of Robert P. Davis, and 
another, against Octavia Nelson's Executor and others. Decree 
for defendants, and plaintiffs appeal. Affirmed. 

Jos. C. Page, of Richmond, and W. W. Butzner, of Fredericks- 
burg, for appellants. 

Browning & Browning and Shackelford & Robertson, all of 
Orange, for appellees. 



LOWRY v. COMMONWEALTH. 

Jan. 19, 1922. 

[110 S. E. 256.] 

1. Criminal Law (§ 881 (4)*)— General Verdict Sufficient When In- 
dictment in Omnibus Form for Violating Liquor Law. — Though an 
indictment for the violation of the prohibition law is in the omnibus 
form prescribed by Acts 1918, c. 388, a general verdict of guilty is suf- 
ficient. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 612.] 

2. Intoxicating Liquors (§ 132*) — State Law Not Superseded by 
National Law. — The state prohibition law (Acts 1918, c. 388), is not 
superseded by the act of Congress known as the Volstead Act. 

3. Criminal Law (§ 1213*) — Sentence for Violating Prohibition Law 
Held Not to Impose Cruel and Unusual Punishment. — A sentence 
fixing the punishment for violating the prohibition law at six months 
in jail and a fine of $500 does not impose cruel and unusual punish- 
ment, in violation of the Constitution. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 199.] 

Error to Circuit Court, Norfolk County. 



•For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



